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TWELFTH MODIFICATION OF STANDING ORDER REGARDING CORONAVIRUS
DISEASE (COVID-19) MITIGATION TO ALL TRAVIS COUNTY JUSTICES OF THE
PEACE (JUSTICE COURTS) (Order No. 14)

1. The Justices of the Peace in Travis County issue this order pursuant by the authority granted
by law, by all emergency orders regarding the COVID-19 state of disaster issued by the
Supreme Court of Texas and Court of Criminal Appeals of Texas, and any applicable
federal laws and orders. The Travis County Justices of the Peace issue the following order
to avoid risk to court staff, parties, attorneys, jurors, and the public in regards to COVID-
19.

2. This order supplements all previous COVID-19 related standing orders from the Travis

County Justices of the Peace.

3. Due to the continued COVID-19 disaster declarations by the federal, state, and Travis
County governments; the number of COVID-19 cases in the Austin-Travis County area;
relevant gubernatorial executive orders; relevant Travis County Judge’s Orders; the
relevant Supreme Court of Texas emergency orders, the Justices of the Peace in Travis
County find it necessary to order:

a. Effective June 1, 2021 and continuing through August 31, 2021, a trial under Texas
Rules of Civil Procedure 510.7 in a residential eviction case is automatically abated
until after August 31, 2021 if:

i. The grounds for eviction are solely for non-payment of rent and meet the

requirements of (A) and (B):
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A. The defendant’s/tenant’s portion of the monthly rent of the premises
is less than $2,475.00 a month, and

B. A tenant owes an amount of rent less than the total of five (5) months
rent that was due on or after April 1, 2020.

a. Ifthe defendant’s/tenant’s portion of the monthly rent of the
premises is less than $2,475.00 a month, and a tenant owes
an amount of rent more than the total of five (5) months rent
that was due on or after April 1, 2020, the case will be
automatically abated until the landlord declares by affidavit
that: either the landlord has exhausted all Rental Assistance
Remedies; or either the landlord or tenant is not eligible for
any Rental Assistance Remedies.

b. “Rental Assistance Remedies” means the rental assistance
programs: Texas Rent Relief Program by the State, Travis
County Emergency Rental Assistance Program (ERAP), or
City of Austin’s Relief of Emergency Needs for Tenants
(RENT).

c. “Exhausted” means that all applications for all available
Rental Assistance Remedies have been denied or are still
pending after 45 days from the date of application.

C. A case will not be automatically abated under 3(b)(i) if the property
at issue is the subject of a homestead exemption and the name of the
homestead exemption matches the plaintiff/landlord’s name. .

b. Effective September 1,2021 and continuing through October 15, 2021, a trial under
Texas Rules of Civil Procedure 510.7 in a residential eviction case is automatically
abated until after October 15, 2021 if:

i.  The grounds for eviction are solely for non-payment of rent and meet the
requirements of (A) and (B):
A. The defendant’s/tenant’s portion of the monthly rent of the premises
is less than $2,475.00 a month, and
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B. A tenant owes an amount of rent less than the total of three (3)
months rent that was due on or after April 1, 2020.

a. If the defendant’s/tenant’s portion of the monthly rent of the
premises is less than $2,475.00 a month, and a tenant owes
an amount of rent more than the total of three (3) months rent
that was due on or after April 1, 2020, the case will be
automatically abated until the landlord declares by affidavit
that: either the landlord has exhausted all Rental Assistance
Remedies; or either the landlord or tenant is not eligible for
any Rental Assistance Remedies.

b. “Rental Assistance Remedies” means the rental assistance
programs: Texas Rent Relief Program by the State, Travis
County Emergency Rental Assistance Program (ERAP), or
City of Austin’s Relief of Emergency Needs for Tenants
(RENT).

c. “Exhausted” means that all applications for all available
Rental Assistance Remedies have been denied or are still
pending after 45 days from the date of application.

C. A case will not be automatically abated under 3(b)(i) if the property
at issue is the subject of a homestead exemption and the name of the
homestead exemption matches the plaintiff/landlord’s name.

c. This order does not release a plaintiff’s/landlord’s obligation to comply with the
pleading requirements under paragraph 4a of this order or any subsequent Supreme
Court of Texas Emergency Order on this subject matter.

d. For residential eviction cases heard after October 1, 2020, if a Justice Court finds
that the plaintiff/landlord has alleged grounds for the eviction case other than non-
payment of rent’housing payments as a pretext due to the defendant/tenant
submitting a declaration under penalty of perjury for the Centers for Disease
Control and Prevention’s Temporary Halt in Evictions to Prevent the Further
Spread of COVID-19 Order (CDC Declaration) to the plaintiff/landlord prior to the

eviction case being filed or was a pretext to circumvent paragraph 3 of this order or
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the Centers for Disease Control and Prevention’s Temporary Halt in Evictions to
Prevent the Further Spread of COVID-19 Order (CDC Order), the Justice Court

shall abate or dismiss the case. The Justice Court may also sanction the

plaintiff/landlord or its agents for the pretextual filing.

4. In any action for eviction to recover possession of residential property under Chapter 24 of

the Texas Property Code and Rule 510 of the Texas Rules of Civil Procedure:

a. A sworn original, amended, or supplemental petition containing “a description of

the facts and grounds for eviction” required by Texas Rule of Civil Procedure

510.3(a)(2) must state whether or not:

i

ii.

sen

iv.

vi,

Vii.

viii.

The premises are a “covered dwelling” subject to Section 4024 of the
CARES Act;

The plaintiff/landlord has provided the defendant with 30 days’ notice to
vacate under Sect 4024(c) of the CARES Act;

The defendant/tenant has provided the plaintiff/landlord with a declaration
under the Centers for Disease Control and Prevention’s agency order, titled
Temporary Halt in Residential Evictions to Prevent the Further Spread of
COVID-19, (CDC Order) that took effect on September 4, 2020;

The premises are a property securing an FHA-insured Single Family
mortgage

The landlord has exhausted all available Rental Assistance Remedies as
defined in paragraph 3(b)(i)(B) of this order

That either the landlord or tenant is not eligible for any Rental Assistance
Remedies as defined in paragraph 3(b)(i)(B) of this order

If applicable, that the landlord notified the tenant(s) that an application for
Rental Assistance Remedies (as defined in paragraph 3(b)(i)(B)) was
submitted within seven (7) days from the date of application,

The premises is subject to a homestead exemption and the name on the

homestead exemption matches the plaintiff/landlord’s name
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ix. The premises are in the City of Austin and if in the City of Austin whether
a 60-day notice of proposed eviction was given prior to the issuance of a
notice to vacate consistent the Austin municipal ordinance.

b. Plaintiffs/landlords in all residential eviction cases are required to file with the
Justice Court, and serve on the defendants/tenants, a sworn affidavit/or unsworn
declaration under penalty of perjury verifying the information required in paragraph
4a if that information is not apparent in the sworn original petition.

i. A Justice Court may dismiss without prejudice due to an insufficient
pleading, any eviction case covered under paragraph 4 after the Justice
Court has provided notice to both parties that the information required in
paragraph 4 is potentially missing and giving the plaintiff/landlord at least
14 days (0 cure the pleading.

ii. Filing with the Justice Court a sworn affidavit/or unsworn declaration under
penalty of perjury to verify the information required in paragraph 4a, and
serving it on the defendant/tenant, will be sufficient to meet the
requirements imposed by paragraph 4a and 4b.

iii. Attached to this order is a sample sworn affidavit/or unsworn declaration
under penalty of perjury to verify the information required in paragraph 4a,
titled Verification of Compliance with Local, State, and Federal Eviction
Requirements. If a plaintiff/landlord wishes to use another form to comply
with this order, the substantive information contained in the sample must be
contained in the plaintiff’s form.

c. Plaintiffs/landlords are required to include the last known phone number and email
address (if email address is known to the plaintiff) of the defendant(s)/tenant(s) in
the sworn original, amended, or supplemental petition. If no known phone number
of the defendant(s) is known to the plaintiff/landlord then plaintiff/landlord must
affirmatively state in the sworn pleading that no phone number is known. The same

remedies as paragraph 4b of this order may be used in this provision.
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5. This order does not diminish the Justices of the Peace’s ability to continue to issue
judgments, orders, and rulings by submission if already authorized by law to do so for non-

eviction cases.

6. In order to alleviate the threat of COVID-19 in county jails, the Justices of the Peace
temporarily suspend active warrants for all misdemeanor Class C offenses from their courts
until October 15, 2021. All the requirements and conditions of the warrants previously
signed by the Justices of the Peace remain in effect but are suspended during this state of
emergency. For the effective suspension, the Travis County Sheriff’s Office, Travis County
Constables, and all other law enforcement agencies are directed to relate this order to all
law enforcement officers requesting confirmation of warrants, so that they are aware not

Lo bring Class C defendants to the jail.

Therefore, all warrants for misdemeanor Class C offenses from the Justices of the Peace
are temporarily suspended until October 15, 2021. For the duration of this suspension, the
Travis County Sheriff’s Office is ordered to not accept a defendant who solely has a Class

C misdemeanor warrant from the Travis County Justices of the Peace.

7. A Justice Court may require new filings to be limited to E-File (EFileTexas.gov) or to the

Justice Court’s designated filing email as noticed in each Justice Court’s website.

8. Each Justice Court is authorized to limit building access to comply with any
recommendations/orders from county public health officials regarding limiting the number
of people in a public space or room, including but not limited to screening whether a
person’s business with the Justice Court falls into court business and limiting the hours a
Justice Court is open to the public. If a justice court limits the hours it is open to the public,
notice of such limitations shall be posted on the Justice Court’s official website and at its

main entrance.
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CAUSE NO.

§ JUSTICE OF THE PEACE
PLAINTIFF §

§
V. § PRECINCT TWO

§

§
DEFENDANT § TRAVIS COUNTY, TEXAS

ERIF OF COMPLIANCE WITH LOCAL, STATE, AND FEDERAL EVICTION REQUIREMEN
My name is:
First Middle Last

I am (check one) [J the Plaintiff or [J an authorized agent of the Plaintiff in the eviction case described at
the top of this page. I am capable of making this affidavit. The facts stated in the affidavit are within my
personal knowledge and are true and correct.

1. Verification:
a. Plaintiff is seeking to recover possession of the following property:

Name of Apartment Complex (if any}

Street Address & Unit No. (if any) City County State ZiP

b. [Iverify that this property (select the one that applies): Ois Oisnot a“covered dwelling” as defined
by Section 4024(a)(1) of the CARES Act. The facts on which | base my conclusion are as follows:
(Please identify whether the property has a federally backed mortgage loan or federally backed multifamily
mortgage loan, and if not, which database or information you have used to determine that fact.)

(If the property does not have a federally backed mortgage loan or federally backed multifamily mortgage loan,
please state whether or not: (1) the property is a Low Income Housing Tax Credit (LIHTC) property, (2) the
property is federally subsidized under any HUD program, or (3) the property leases to persons with Section 8
vouchers.)

c. Iverify that the premises (select the one that applies): [dis [Jisnot a property securing an FHA-
insured Single Family mortgage.

d. I verify that plaintiff (select the one that applies):
[ has provided the defendant with 30 days’ notice to vacate as required under Section
4024(c) of the CARES Act.
[ has not provided the 30 days’ notice, because the property is not a “covered dwelling.”

e. Icertify that the plaintifi [Jhas [Jhasnot receiveda CDC Sworn Declaration from the tenant stating
that they are a “covered person” under the CDC issued Federal Eviction Moratorium Order. Any landlord
proceeding with a nonpayment eviction of a “covered person” despite receiving a Declaration can be fined up to
$100,000 under federal law, with enhanced penalties, including jail, if a death occurs.
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f. Iverifythat] O have [Odhavenot reviewed the information about the Texas Eviction Diversion

g. [lverify that at the time of filing the petition for eviction (check all that apply)
“Rental Assistance Remedies” means the rental assistance programs: Texas Rent Relief Program by the State,
Travis County Emergency Rental Assistance Program (ERAP), or City of Austin’s Relief of Emergency Needs for
Tenants (RENT). “Exhausted” means that all applications for all available Rental Assistance Remedies have been
denied or are still pending after 45 days from the date of application.

The landlord has exhausted all available Rental Assistance Remedies

Either the landlord or tenant is not eligible for any Rental Assistance Remedies

The landlord notified the tenant(s) that an application for Rental Assistance Remedies was submitted
within seven (7) days from the date of application.

The premises are subject to a homestead exemption and the name on the homestead exemption
matches the plaintiff/landlord’s name

O 0O OO0

I have provided the last known phone number and email address (if known to the plaintiff/landlord) of
the defendant(s)/tenant(s) on the petition for eviction; or

O 1 affirm no phone number is known for defendant(s) /tenant(s.)

h. Iverify that the premises (check all that apply)
[J arein the City of Austin
O arenotinthe City of Austin

[ ifinthe City of Austin, a 60-day notice of proposed eviction was given prior to the issuance of a notice

to vacate consistent with the Austin municipal ordinance and a copy of this notice, along with the notice
to vacate, are attached to the petition for eviction

O no notice of proposed eviction was required

2. Declaration or Notary: Complete only one of the two following sections:

a. Declaration: I declare under penalty of perjury that everything in this verification is true
and correct. My name is :

First Middle Last

My birthdate is: / /
Month  Day Year

My address is:
Street Address & Unit No. (if any) City County State ZIP
Signed on / / in County, Texas.
Month Day Year

Your Signature
OR
b. Notary: I declare under penalty of perjury that everything in this verification is true and correct

Your Printed Name Your Signature (sign only before a notary)

Sworn to and subscribed before me this day of , 20

CLERK OF THE COURT OR NOTARY

Plaintiff must serve this affidavit to all other parties (including Defendant(s)) in accordance with TRCP 501.4.
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CERTIFICATE OF SERVICE

I certify that a copy of this document was provided to all other parties (including Defendant(s)) via the following
method(s) (check all that apply):

___ First Class Mail to: Date:
__ Certified Mail, Return Receipt Requested to:

CMRRR Number: Date:
___Email to: Date:
_ Faxto: ( ) - Date:
__Hand Delivery to: (name) Date:
___ Other (explain): Date;
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